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Changing Our Culture: Getting To Precaution, Getting To Justice [Revised Dec. 9, 2005]
Notes for a talk November 12, at the Maine Environmental Action Conference in Waterville; revised December 9, 2005
[Note for revised version of Dec. 9, 2005:  I have been asked to provide documentation for “signs of trouble” points 6 through 10, which I have done, except for point 8 in which I relied on old data and consequently made a serious error.. –P.M.]

Peter Montague (peter@rachel.org)

I. Signs of Trouble (selected more or less arbitrarily)

We have to arm ourselves with bad news, to defend against the constant nattering, (All is well, all is well((  All is not well. 

1. Disease afflicting the lobster population as far south as N.J.

2. Atlantic oysters disappearing all along the East Coast

3. Horseshoe Crabs disappearing (and with them, some birds)

4. The Georges Banks cod fishery is in really deep trouble

5. The Plum Creek corporation has been seeking to change the zoning of its Maine land holdings -- surely an ominous sign from the viewpoint of preserving the North Woods

6. The average pay in Maine is 13% below the national average.  A lot of Mainers are just barely getting by.  

[Dec. 9, 2005 revision: Source: Portland Press-Herald Sept. 2, 2005, pg. A12.   Median household income in Maine is $39,395 vs. national average of $44,473.  This means median income in Maine is 11.4% below the U.S. average, not 13% below the U.S. average as I had stated.]
7. And a lot aren't getting by.  In 2004, childhood poverty in Maine rose 17%. This could get worse in the next few years as Congress cuts Medicaid allocations for poor children so they can cut taxes for the rich.  

[Dec. 9, 2005 revision: Source: Bangor Daily News September 2, 2005, pg. A14. ] 

8. Unemployment in Maine is roughly 25% higher than the national average.

[Dec. 9, 2005 revision: This information is simply wrong.  I believe I was looking at old data.  The Maine unemployment date in recent years have generally been below the national average, not above;  see, for example, http://mainegov-images.informe.org/labor/lmis/pdf/labordigest.pdf and http://mainegov-images.informe.org/labor/lmis/pdf/augdig.pdf and other reports in this “Labor Market Digest” series from the Maine Department of Labor. ]  

9. Teachers salaries in Maine are 15% lower than the national average.  

[Dec. 9, 2005 revision: Source:

http://www.aft.org/salary/2004/download/2004AFTSalarySurvey.pdf ] 
10. The cancer incidence rate in Maine is 17% higher than the national average, making it fourth highest in the nation.

[Dec. 9, 2005 revision: Source: The Kaiser-Permanente web site lists Maine as #2 (after New Jersey) in terms of cancer incidence rate in the U.S. (not #4, as I had said), and it shows the overall cancer incidence rate to be 12% higher than the U.S. average, not 17% higher. See:
http://www.statehealthfacts.org/cgi‑bin/healthfacts.cgi?action=compare&category=Health+Status&subcategory=Cancer+Incidence&topic=Cancer+Incidence+per+100%2c000 ]
On the other hand, Maine is full of good news: we in New Jersey look to Maine for leadership in

** local economic development; for example, http://www.tdc-usa.org/index.cfm?section=1
** campaign finance reform

** the elimination of toxic chemicals

** putting together effective coalitions

** a kind of fierce independence that bodes well for the spirit of democracy

These strengths situate Mainers ideally for carrying the fight farther that it has (so far) been taken elsewhere

II. Some large goals for activists

Just as we in the U.S. managed to make slavery not only illegal but also repugnant and unthinkable, so too we can set as our goals...

** To make it repugnant and unthinkable to harm public health or nature any more than is minimally necessary to achieve our human purposes;

** To make it repugnant and unthinkable to deprive anyone of liberty, equality, or democracy any more than is minimally necessary to achieve our human purposes. Achieving these goals will require deep cultural shifts toward acknowledgment of (a) limits, (b) the value of sharing, and (c) the enormous importance of getting people involved in the decision that affect their lives. 

We can envision this cultural change approach in terms of chemicals policy.  In the fight over chemicals-and-health, there(s more at stake than chemicals and health.  Think of it this way: If they had chosen to do so, Adolph Hitler and I.G. Farben ( the chemical firm that supplied gas to the Nazi gas chambers -- could have devised the most precautionary chemicals policy in the world.  There is something much larger embedded in all the work we do ( it is the way power is distributed and decisions are made.  The nub of the matter is, Who gets to decide?

My theory about achieving such a deep cultural shift:

Adopting the precautionary principle at the local level will help people imagine other transformative goals.*

The San Francisco PP ordinance begins:

"Every San Franciscan has an equal right to a healthy and safe environment. This requires that our air, water, earth, and food be of a sufficiently high standard that individuals and communities can live healthy, fulfilling, and dignified lives.

"The duty to enhance, protect and preserve San Francisco's environment rests on the shoulders of government, residents, citizen groups and businesses alike."

What is the precautionary principle?

The Wingspread Statement's definition: ( http://www.rachel.org/library/getfile.cfm?ID=189 )

"When an activity raises threats of harm to human health or the environment, precautionary measures should be taken even if some cause and effect relationships have not been fully established scientifically."

In sum:

Precautionary = foresight to protect against possible harm.

Principle = a habitual devotion to right.

Elements of the precautionary principle

Note: every formulation of the precautionary principle contains these three elements.

1. Plausible threats of harm

2. Lack of scientific certainty

3. Precautionary action to prevent harm

Five steps to implement precaution:

1. Set goals by open, participatory processes

2. Examine all available alternatives for achieving goals

3. Shift the burden of proof (give nature and public health the benefit of the doubt)

4. Consider multiple stresses and impacts, heed early warnings, taking action to prevent harm

5. Democratic participation in all decisions

A small constellation of new ideas* is driving a worldwide movement to reorder priorities, built on the bedrock of the U.N. Universal Declaration of Human Rights of 1948. http://www.un.org/Overview/rights.html
Another world is possible!

III. The Box We're In: The Anti-Precaution Regulatory System

The function of the regulatory system is to force communities to accept facilities or practices that they don't want.

The community begins with broad concerns about things like quality of life, fairness, justice, and a decent future for everyone's children.

Then the regulatory system funnels those broad, ethical concerns into a narrow debate over parts per million.

The regulatory system regulates community activists far more than it regulates polluters because the system makes community activists predictable and therefore manageable.

Quantitative risk assessment (QRA) is an essential part of the regulatory system.

You can think of quantitative risk assessment (QRA) as a bulldozer that clears the way for facilities and practices that are opposed by citizens, sweeping aside or plowing through the opposition.

IV. Some Criticisms of Quantitative Risk Assessment (QRA)

In doing quantitative risk assessments, specialists pretend to determine what is "safe" or has "acceptable risks." However, in complicated situations involving human beings, it is not usually possible to determine whether anything is really "safe" because...

a) We are all exposed to multiple stressors simultaneously -- automobile exhaust, second-hand smoke, indoor air pollution from carpets and consumer products, pesticides in food and water, pharmaceutical products, etc. Plus we may not eat an ideal diet or get enough exercise.  We may be stressing out over how to pay the heating bill this winter.  We may be worried about one of the kids acting up in school. Science acknowledges that these stresses all take a toll, but science has no reliable way to sort out the effects of one stress among many, so most stresses are simply ignored.  This approach is clearly unscientific.

b) Timing of exposures can sometimes make a huge difference -- During growth and development, there are "windows of vulnerability" during which the effects of exposure may be different than they would be at a different time during growth and development.  A chemical exposure during the time when a baby's eyes are developing can mean a baby born with a cataract (or worse).

c) QRA is a basically a political process. William Ruckelshaus (first administrator of U.S. EPA) said in 1984, "We should remember that risk assessment data can be like the captured spy: If you torture it long enough, it will tell you anything you want to know." See: Ruckelshaus 1984; http://www.rachel.org/library/getfile.cfm?ID=361
V. Getting Outside the Box, Getting to Precaution

Citizens could figure out ways to get outside the regulatory box, avoid risk assessments (or at least supplement them with other ways of gathering information), and focus everyone's attention on other things. See http://www.rachel.org/library/getfile.cfm?ID=521; and see http://www.rachel.org/library/getfile.cfm?ID=161.

(1) When possible, focus on the actor instead of the action. http://www.celdf.org/
(2) Focus on how decisions are made -- especially, who gets to decide? All the problems we care about share one common feature: they occur because the few control the many. If communities controlled their own decisions about investment, land use and common assets, the world would soon be a different place. If workplaces were democratized, so that workers made the decisions and shared proportionately in the rewards, communities could become more stable, more self-confident. See Gar Alperovitz, America Beyond Capitalism; Reclaiming Our Wealth, Our Liberty, and Our Democracy (New York: John Wiley, 2005). ISBN 0-471-66730-7. http://www.powells.com/s?kw=america+beyond+capitalism
(3) Focus on community assets and community goals in addition to community problems. Communities that control assets - and individuals who control assets -- are in a stronger position to withstand the "gales of creative destruction" that our economy periodically brings. See Melvin L. Oliver and Thomas M. Shapiro, Black Wealth / White Wealth; A New Perspective on Racial Inequality (New York: Routledge, 1997); ISBN 0-415-91847-2. http://www.powells.com/cgi-bin/biblio?inkey= 61-0415918472-3
(4) Focus on "Pollution, justice and democracy are everyone's problems not just a few people's problems." About all our adversaries have going for them is a "divide and conquer" strategy. If we stick together and reach out to others and build a genuine democracy movement, our adversaries don't stand a chance.

VI. Precautionary Decision-Making

In practice, a precautionary approach begins by setting goals:

Questions we can ask...

1) What is our community's goal in this instance? And what are the goals of the other parties to the decision? Being clear about everyone's goals can help us understand conflicts and hidden agendas.

2) Are the affected parties being brought into the discussion during the earliest stages of this decision?

3) What's the best alternative for achieving the community's goal?

For each alternative, we can ask:

a) What can the best available science tell us about this alternative, and what can it not tell us? What additional information is needed besides scientific information?  Community preferences? Spiritual or religious perspectives?  Ethical information?  Legal?  Historical?

b) Will this option increase the community's future options or reduce them?

c) Who will benefit and who will pay?

d) Will this alternative increase or decrease inequality?

e) What will be the effect of this alternative on the sickest, the poorest, the most vulnerable among us?

f) What effect will this decision have 50 years from now?

g) Is the needed information being made available by the people who have it?

h) Will this option provide us with useful new information?

i) Can the results of this option be monitored continuously so we can learn how things are going?

j) Will this option increase the stability of the whole community?

k) How will we know if harm starts to occur, and what will we be able to do about it at that point? Can this option be reversed (or modified) if need be?

VII. How can we frame (define) our issues to get the best response?

More questions we can ask...

1) Is there a way we could frame this issue (whatever it may be) that would lead people to understand, or at least get a glimmer of, the oppressive power relationships and injustices that got us to the present moment? Can this issue reveal how the few control the many?

2) Is there a way this issue could be framed that would help people see it in terms other than (or in addition to) technical/medical/legal issues? Can we frame it to highlight ethics, democratic decision- making, oppressive traditional power relationships such as white supremacy ("racism") and patriarchy?

3) Have we framed this in a way which, if we were to win in terms of our frame, what we won would make a real difference in this issue and/or in future struggles?

4) Have we framed this in a way which, if we were to lose in terms of the substance, we would still have advanced our cause by making assumptions explicit and throwing them into question, forcing our adversaries to display naked power, or forcing people to take sides?

5) Is there a way to frame this issue (whatever it is) that highlights the disparity between what the U.S. says it stands for and what this situation actually reveals? Can we frame this in terms of liberty, equality, and democracy?

6) In doing what we're doing, are we tinkering with the regulatory system or are we working to change the ground rules by which all future issues will debated and decided?

7) Will this issue -- even if we lose -- prepare the way for us to make larger, sustained claims and demands? (President Bush's social security proposal comes to mind - even if he loses this year, he has managed to make privatizing social security a legitimate topic of discussion from here on out.)

8) Instead of our present issue (whatever it is) -- which I assume was forced upon us and thus has forced us to react -- are there other issues that WE could initiate that would be better for OUR SIDE from the viewpoint of questions 1-7 above? How could we take the offensive against our adversaries?

9) Is there a way we can frame this issue that would divide our adversaries?

10) How can we focus attention on the ACTORS in this situation, and not on merely on modifying their actions? http://www.celdf.org. Help people fight the smoke, but also help them see who set their house on fire.

11) How can we frame our issues for two distinct constituencies --

a) The 50 million "cultural creatives" whose allegiance to the system's values of exploitation and dominance is weak but who are nevertheless pretty comfortable and therefore usually don't have strong reasons to confront the system. http://www.rachel.org/bulletin/index.cfm?issue_ID=1898
b) those who are being directly harmed and disadvantaged - the traditional engine for change.

VIII. Some resources

 1. A wonderful PowerPoint slide show prepared by the Center for Health, Environment & Justice (CHEJ -- Lois Gibbs's group in Falls Church, Va.; Tel. 703-237-2249. The slide show is available on my precaution.org web site in 7 parts -- and it has everything you need to put on a show for your neighbors or your church, including a script that you can read while showing the slides. The slides themselves are available in two forms -- as PowerPoint, and in Microsoft Word so you can take them to a photocopy shop and get them copied onto acetate overheads if you want to. This is a FABULOUS resource.

a. http://www.precaution.org/lib/05/a_precautionary_tale_slides.ppt 

b. http://www.precaution.org/lib/05/slide_show_in_msword.doc
c. http://www.precaution.org/lib/05/hints_and_instructions.doc
d. http://www.precaution.org/lib/05/intro_for_presenters.doc
e. http://www.precaution.org/lib/05/script.doc
f. http://www.precaution.org/lib/05/sign_in_sheet.doc
g. http://www.precaution.org/lib/05/evaluation_form.doc
2. A brand new "how-to" book called Precautionary Tools for Reshaping Environmental Policy edited by Nancy J. Myers and Carolyn Raffensperger.  Cambridge, Mass.: MIT Press, 2005. ISBN 0-262-63323-X

"Finally--a book that exposes the precautionary principle for what it really is: a rational, practical, fair-minded, powerful, science- based approach for making the world a safer, more livable place.... Bravo!" --Sandra Steingraber, Ithaca College

Learn more about the book here: http://www.precaution.org/lib/05/ht051012.htm#A_400-page_Pr ecaution_Toolkit_Hot_Off_the_MIT_Presses
 3. Answering the Critics of Precaution, Part 1 http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_243 1.pdf
4. Answering the Critics of Precaution, Part 2 http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_243 2.pdf
5. Fourteen Reasons for Precaution http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_243 5.pdf
6. Precautionary Mister Rogers, Part 1 http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_247 9.pdf
7. Precautionary Mister Rogers, Part 2 http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_248 0.pdf
8. Precautionary Mister Rogers, Part 3 http://www.rachel.org/bulletin/pdf/Rachels_Environment_Health_News_248 2.pdf
9.  Rachel's Precaution Reporter (usually weekly); back issues available at http://www.precaution.org and free subscription available to anyone who sends a blank Email to mailto:join-rpr-html@gselist.org.  In response you will receive an Email asking you if you really want to subscribe.

10. Rachel's Democracy & Health News (formerly Rachel's Environment & Health News) -- news and views about toxic technologies and better alternatives, framed by two questions, "Who gets to decide?" And "How do the few control the many, and what might be done about it?" Back issues in English and Spanish available at http://www.rachel.org . To start you own free subscription, send a blank Email to mailto:join-rachel@gselist.org . In response you will receive an Email asking you if you really want to subscribe.

11. National Precaution Conference June 9-11, 2006 at the University of Maryland (Baltimore).  For more information: http://www.besafenet.com/ 

=====================

*Precaution is part of a constellation of powerful, related ideas, including

** The public trust doctrine -- which tells us the role of government is to protect the commons, all the things we own together but none of us owns individually.  As trustees of the commons, government has an obligation to protect this "trust property" for present and future generations.  Protecting against future harm requires a precautionary approach because if government waits for harm to occur, it will have failed in its fiduciary duty as trustee. See http://www.rachel.org/bulletin/index.cfm?issue_ID=2375
** Local Living Economies -- economies rooted in local ownership of firms that, to the extent possible, use local inputs to serve local customers and have little incentive to leave town, creating many local ties that provide incentives to be good members of the community.

Read Michael Shuman's book, Going Local; Creating Self-Reliant Communities in a Global Age (NY: The Free Press, 1998). ISBN 0-684-83012-4. Shuman has now joined Charles Tetro as an officer of the Training and Development Corporation in Bucksport: http://www.tdc-usa.org/index.cfm?section=1
Read Gar Alperovitz's book, America Beyond Capitalism: Reclaiming Our Wealth, Our Liberty, and Our Democracy N.Y.: John Wiley & Sons, 2005). ISBN 0-471-66730-7.

** Richard Grossman and Tom Linzey's work on democracy: who gave the few the right to control the many?  The many get to decide for themselves (and the principle of subsidiarity says the deciders should be those as close as possible to the matter to be decided) -- and among the most important things to be decided is what we how we will invest our commonly-gained resources, our common wealth. http://www.celdef.org/ and http://www.poclad.org/
** Human rights -- the 1948 universal declaration provides a touchstone for how one human (or group of humans) can treat another (plus of course the golden rule). http://www.un.org/Overview/rights.html
** Producer responsibilities.  See the work of Bill Sheehan of the Product Policy Institute in Athens. Ga.: http://www.productpolicy.org/
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